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July 17,2013 



VIA ELECTRONIC AMI) 
CERTIFIED MAIL 

John Curp, Esq. 

Cilv Solicitor 

Cily of Cincinnati 

&01 Plum Street Room 214 

Cincinnati. Ohio 45202 



Re: Request for initiation ol civil action under O.R.C ^733.56 efseq. 
Dear John: 

This firm represents Mark Miller and Thomas F. Brink man, Jr., who are both residents of and taxpayers 
in the City of Cincinnati. By way of background to the mailer prompting this letter: 

On March 6 f 2013, the Cincinnati City Council passed, by a vote of 5-4, Ordinance No, 
56-2013 which authorized the City Manager "to execute u Long-Term Lease and Modemimtion 
Agreement for the City of Cincinnati Parking System with the Port of Greater Cincinnati 
Development Authority" with said Long-Term Lease and Modernization Agreement "in 
substantially the form attached" to the Ordinance. 

By Jane 21 1 201 3 \ both parties to the Long-Term Lease and Modernization Agreement, 
Le* r the City and the Port Authority, had executed the Agreement. 

However* a comparison between the Agreement authorized by the City Council pursuant to 
Ordinance No. 56-2013 and the Agreement executed by the City Manager reveal two significant 
and material differences: 

L Section 23(b). 



a. As authorized by City Council, this provision expressly provided that; 



If, by June 30, 2013, the Underwriter fails to deliver a Bond Purchase 
Agreement executed by it to the Port Authority . , , , then the City shall be 
entitled to immediately terminate this Agreement . . . 

b. But the provision signed by the City Manager on behalf of the City materially 
altered the foregoing so that it now provides that: 

If, within 90 days of receipt of an unqualified opinion of counsel to the 
City (that remains continuously in full force and effect) to the effect that 
the Parking System Ordinances are then effective, the Underwriter fails 
to deliver a Bond Purchase Agreement executed by it to the Port 
Authority . . . , then the City shall be entitled to immediately terminate 
this Agreement , , .; provided further, however, that such 90 day period 
may be extended if, in the reasonable judgment of the Port Authority, 
the Parking Bonds (or similar revenue bonds supported by parking 
revenues from a large urban parking system) cannot be marketed to 
sophisticated institutional investors for reasons other than a delay cause 
by the action or inaction of the Port Authority, 

Section 2.4(d), 

a. As authorized by City Council, this section contained four it urn be red- 
paragraphs, designated (i) through (iv), setting forth certain condition by which 
the Agreement "may be terminated at any time prior to Closing, " 

b. But the provision signed by the City Manager on behalf of the City materially 
altered the foregoing by adding two additional number-paragraphs setting forth 
additional conditions by which the Agreement could be terminated prior to 
Closing, These additional conditions, which were never authorized in form or 
in substance by the Cincinnati City Council when it adopted Ordinance No, 56- 
2013, now provide that 

This Agreement may be terminated at any time prior to Closing: , , , 

(v) by the Port Authority, upon notice to the City and following an 
engineering study conducted by the Port Authority of the Parking 
System, if the Port Authority, in the exercise of reasonable due diligence, 
discovers any facts which, in the Port Authority 's sole judgment, would 
materially and adversely affect the ability of the Port Authority to 
perform its obligations under [this] Agreement in a manner that is 
consistent with the Port Authority's obligations to the [City] and Hamilt 
County community; provided, such notice is give to the City within 
seventy-five (75) days of the date of execution of this Agreement by both 
Parties; or 

(vi) by the Port Authority, upon notice to the City, if the Port Authority 
is not satisfied with Transaction for any reason; provided, such notice is 
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given to the City within thirty (30) days of the date of execution of this 
Agreement by both Parties. 



While Ordinance No. 56-2013 authorized the execution of the Long-Term Lease and Modernization 
Agreement "in substantially the form attached" to the Ordinance, the foregoing changes are not clerical in nature; 
instead, such changes are significant and material. 

The City Manager, in signing the Long-Term Lease and Modernization Agreement containing the 
foregoing material changes, has exceeded the authority granted to him pursuant to Ordinance No. 56-2013; and 
any on-going actions to put into effect such Long-Term Lease and Modernization Agreement are, likewise, 
without authority. 

For the above reasons, we ask. on behalf of our clients and pursuant to O.R.C §733.56 el seq. that you 
examine the legal issues implicated by the foregoing actions or threatened actions and apply, in the name of the 
municipal corporation, to a court of competent jurisdiction for an order of injunction to restrain the abuse of its 
corporate powers and/or the execution or performance of a contract of the municipal corporation in contravention 
of the laws governing it. 



Very truly yours, 



FINNEY, STAGNARO, 

SABA & PATTERSON CO., L.P.A. 



CPF/lml 

cc: Curt C. Hartman, Esq. 
Mr. Mark Miller 
Mr. Thomas E. Brinkman, Jr. 




